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In the above — entitled case, the following decision Has been rendered or judgement issued: 


DECISION/JUDGEMENT 

.1 



CLERK 

JAMES BONINI 

(BY) DEPUTY CLERK 
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DATE 
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Copy 2 — Upon tiling document adding patent(s), mail this copy to Director Copy 4 — Case file copy 
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CONICAL I*X)OI> SCOOI* slightly truncaicd configuration wild an open upwardly 

; directed mouth and a closed bottom. The mouth is. defined by 

BACKGROUND OK THE INVENTION a curvilinear up|)er edge having a first forward or from 

Food scoops of the type normally referred To as french fry : C f 01 ol! a " f"™* a » cav * ^ and * rC %° r ™t TT 

J * . . . . , c of an upward convex shape with the opposed extents meet- 

f°T * r ^ ' J* rt !° :^ aSl -i in & .1 the opposed sides of tlx. wall whereat vertical joinder 

food establishments, for the dispensing of french tries, b 1 . , . . . .. . . 

... , , « , i scams arc provided between the curved Ironl and rear wall 

onion rmgs, chicken nuggets and hke .nger to* ta. ; T J snrfiMX of Ulc 1S aod 

Such known scoops are of a generally rectangular con- circu];u jn cnisSpK0Cl intelTU p l0[l unl y by ,|ic opposed 

ligur.lionwitlial l iglier backw i ill provuIingrororas fil Ntiii & ; jr 0W . rUpping fthlc(I ^ms, allowing for an uninterrupted 

in the scooping ol the tries iherem. presentation of surface indicia, 'lire formed scoop, in light or 

With the conventional scoop, (he container, when filial,, t hc generally cylindrical configuration, particularly of the 

will normally lie flat on its back panel with the contents; ^wcr portion thereof, uniquely lends itself for engagement 

tending lo spill from the open mouth thereof, unless the cy|> containers for a hands-free prcscmiLtion of thc 

scoop is held upright in the consumer's hand or is otherwise, J5 - m ( | 1£ manner of a conventional drink cup. Similarly, 

physically maintained in a vertical position as by being! tne substantially circular base of thc scoop in conjunction 

wedged in a serving tray by adjacent products. 'Hie actual! w ju, ;t rccc ssed bottom or bottom punel, regardless of 

holding of the scoop can be awkward because of Ihc. whether the bnilom is upwardly or downwardly folded 

elongate rectangular configuration. relalive to the interior of Ihc scoop, provides for a free self 

The conventional scoop also incorporates multiple vcrti-' 1Q supporting positioning of the scoop. This accommodation of 

wily extending told lines defining distinct planar sides to ihe : different positions of the bottom is achieved by thc provision 

scoop which do not particularly lend themselves lo ;i con- 1 of distinct arcuate support feet which provide a support base 

timious surface pattern about ilie peripheral wall of iho ! below the bottom panel. 

swop. Problems may also arise with regard to the proper The blank from which the scoop is formed includes a 

lilling of llic conventional scoop, and the withdrawal of ihc 3J cc mral bottom panel which can broadly be considered of 

fries or the like ihcrcfrom in light of thc relatively narrow slightly elongate circular configuration, and opposed front 

elongate nature of the scoop and ihe angular corners pro- aIK j rcar wa jj panels aligned with the long axis of the bottom 

vided about ihe interior thereof. panel and extending outward therefrom. Jlic panels have 

Attempts have been made lo improve on thc conventional base edges laterally extending from the bollot n panel and 

fry scoop in various ways, including increasing the eurva^ ^ outwardly ex lending side edges at substantially uqual angles 

Jure of lite fninl and rear walls, particularly toward the uppuri to the base edges with one panel terminating in an outer edge 

portion of the scoop, and forming the lower portion into a which is concave for the full extent thereof, and the second 

cross-sectional configuration which more closely relatively longer panel lerminating in a conve:: outer edge 

approaches a square rather than an elongate rectangle with which is convex for thc Pull extent ihercor. 

fold lines defining the lower generally square configuration .is The bollom panel, integral wiih the- finont and rear wall 

of ihe scoop and the opposed sides of the scoop being panels, forms ihc bottom of the cup-like lower port ion of ihe 

substantially planar for at least a portion of thc height thereof scoop during thc formation of the scoop and avoids thc 

upward from the bottom. However, the use of fold lines in necessity of providing a separate member seamed lo ihe 

(he wall panels inherently causes an interruption in any lower edge of the peripheral wall. As thc bottom panel will 

surface pa Herns or indicia. Further, while a square bonom 40 have lo conform to the generally cylindrical forming of the 

may provide more stability for a self-standing scoop, there W!) |j panels, i1 is considered particularly significant that 

is much room for improvement. In this regard, a square preformed Told lines, preferably of opposed arcs or an "x" 

bollom does not particularly lend ilsclf to formation from a arrangemcnl, be provided in the bottom panel of the blank 

single blank, and problems in attempting 10 provide a to relieve slrcss during (biding, and ensure a proper upward 

wrinkle-free base are substantial. 4s folding of the bottom panel without wrinkling c>r otherwise 

01 tmK*A »v ™- rirr r*n/rMTiMM causing an unailraclivc and possibly weakened bottom. 

SUMMAKY Of- I ft, fNVbNJ ION ^ . . 1 1 . 1 e -1 n i , 

Other features and details of the scoop will become 

The present invention significantly improves over the apparent from thc more detailed description of the invention 

conventional scoop or suggested variations thereof by pro : t$l follows. 

viding a scoop which is capable of independently standing m nr^rttlPTION OK THE DRAWINGS 

upright in a particularly stable manner, and which is par- mm )J ^ st KM iK; N 01 1 llL I-"*awinw> 

t i cuj a rly adapted to nest with in co nvcmional cup holders in HO- 1 is lop perspective view of the scoop of the 

the same manner as a conventional drink cup. Il is also a invention; 

particularly significant object of (he invention in provide a l f IG. 2 is a bottom perspective vtew of the woop; 

scoop wherein the peripheral exterior of the scoop, for thc 55 FKi. 3 is a top plan view of Hie scoop; 

full height thereof, is devoid of fold lines and presents a i7 IC ; 4 ; s „ vcrt i ca | section llirough the scoop; and 

continuous generally cylindrical or conical surface for mo 5 is , phn vicw [)r lhe Wank irom whld) lht , 

enhanced display of surface indicia, case of handling, j s folded, with another preferred tbrm oflxMtnm panel fold 

enhanced food capacity, and the like. In conjunction j| [lcJi j jivisiLraieti, 

therewith, while generally thc same forming techniques will m 

be used, it is contemplated there will be t reduction in the ni&C.RIP HON OK I'RW'LRRLI.i 

amount of material required for a comparable volume. IjMHOOIMISN JS 

Knrihcr, as no fold lines arc required in ihc lormaiion of the The scoop 10 includes a vertical wall 12 of generally 

peripheral wall, Lhe forming and folding of the blank should cylindrical ami preferably slightly conical coiifigu ration 

be simplified, to increasing in circular diameter from it lower edge 14 to an 

llasically, the scoop of the invunlion is formed with a enlarged eurvilinuai and generally inclined peripheral upper 

generally cylindrical, or more particularly an inverted edge 16. 
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The wall 12, also noting die hlunk of l-ICl. 5, is defined by 
front and rear wall panels 18 and 20 inwardly rolled toward i 
each olhcr inlo semi -cylinders wilh overlapping edge par- ; 
lions adhesively bonded to form opposed side seams 22. 
These side seams 22 coastilulc the only interruptions in ihe «j 
otherwise smooth uninterrupted conical or cylindrical sur* 
face of the scoop 10, with the scoop providing, in effect, a 
cup-like configuration and a surface which is particularly,! 
adapted for presenting indicia continuously ahoul the 
periphery thereof. There are no surface interrupting vertical ^ 
Cold lines or vertical angles formed thereby, and subslan-: 
t tally circular cross-sections are maintained throughout the 
height of the scoop 10. 

The upper edge 16 of the scoop wall 12 includes a forward 
extent 24, formed along the upper edge of the front wall 
panel IS, which is concave between the edges defining the 15 
scams 22. A similar rear extent 26 of the upper edge 16 is! 
convex and defined by ihe upper edge of the rear panel 20i 
between the seam-defining edges thereof whereat the rear 
panel 20 is joined to Ihe front pane! IK. 'Hie arcs of both Ihe 
front panel extern 24 and the rear panel extent 26 are in 
substantially the same and, in the areas of (he scams 22, 
provide for a smooth transition between concave and convex 
curvatures, providing for a substantially grcaicr height to the 
rear or "scoop" portion of the wall 12 and a continuous 
sloping of (his top edge 16 from a high point at the center of. 25 
the convex extent 26 10 a low point at 1he center of the 
concave extent 24. 

The scoop 10 includes a bottom 28 of generally elongate 
circular configuration and integrally formed with and 
extending between ihe wall panels IK and 20 slightly inward! w 
of the lower edge ]»)rtioiis of Ihe wall panels, The opposed! 
longitudinally spaced arcuale edge portions of the bollomi 
28. indicated by fold tines 30 in Ihe blank of VIG. 5, produce' 
a slight transverse, preferably upward, curvature to the: 
bottom 28 in ihe erected scoop 10 and thus enhance tl»e 
rigidity of the bottom 28 and the wall 12 of the scoop. U is *** 
significant thai specific fold linos 29 be provided in tlx; 
hoilom 28 as the blank is produced to facilitate ihe upward 
arcing thereof as Ihe scoop is formed from the blank. It has 
also been found that the fold lines 29, to ensure a proper^ 
folding of the bottom panel as the scoop is creeled, and to 40 
avoid any wrinkling or otherwise distorting of the bottom, 
panel, must originate in Uiceomcrs of the bottom defined by 
Ihe opposed ends of the bottom delining fold lines 30 as in 
ihe illustrated examples. No separate bottom panel insert or 
Ihe like is required. ! 4S 

'Hie fold lines 29 ui ihe bottom panel, preferably of an "x" 
configuration as in FIGS. 2 and 5 or opposed arcs as 
suggested in FIGS. 4 and 5, are particularly significant in 
ensuring a controlled upward forming of the bottom panel 
28 in conjunction wilh the transverse arcing of the front and .so 
rear panels 18 and 20. This upward folding of the bottom 28 
is, in Ihe manufacturing procedure, normally achieved by the 
use of a suction member which, as I be lower panels are 
arced, produces an upward lift on the bottom panel. In the 
absence of such fold lines 29, there would be a substantial 55 
tendency for Ihe bottom pane] to wrinkle ami randomly fold 
in a manner which would weaken the lower portion of the 
scoop and produce an unattractive appearance, the appear- 
ance of the container being of significance in directly 
dealing with the public. 60 

The preforming of the fold controlling or guiding lines 29 
is also significant in accommodating any slight irregularities 
in the blank which might affect the optimum alignment of 
the iwo semi -cylindrical wall panels and which, while not 
iiuliceable in Ihu finished product, could ciusu problems in (is 
Ihe formation of Ihe bottom without Ihe Ibid controlling 
lines 29. 


4 

Another particular advantage of Ihe specific fold lines 29 
is to accommodate those instances wherein, because of 
design preferences, manufacturing tolerances, slight 
misalignments, or the like, the hotiom panel 211 docs not 
upwardly fold, but rather, flexes downward. Again, wilh no 
controlling fold lines 29, the downwardly flexed bottom 
panel would be formed wilh random wrinkles ami a resultant 
appearance which would nol be particularly acceptable 
either to the dispenser of die foodsluils or the purchaser. 
However, with the controlling fold hues, particularly the "x" 
configuration of HG. 3 and the opposed arcs of FIG. 5, any 
downward forming of the bottom panel, as opposed to the 
preferred upward folding, would produce a deafly defined 
bottom of specific angularly related panels which provide a 
finished appearance to the bottom slighlly recessed relaiive 
lu opposed arcuate fixit sections 32. In eilher .situation, a 
finished appearance is provided and. by providing for the 
controlled forming of the bottom, any siresscs Ihorcia, as 
might wrinkle the bottom or disform the lower portion of the 
scoop, are relieved. 

The fold lines 30 which define the bottom 28 are slightly 
inwardly offset from ilic lower edges of the wall panels IS 
and 20 and extend between the inner ends of slits 31 which 
continue the arcs of Ihe opposed longer sides of the bottom. 
By forming the boltom 28 in this manner, and as will be 
appreciated from FIGS. I and 2, the lower portion of the 
scoop L0 has Ihe opposed arcuale lboi sections 32 formed to 
ami slighlly outward of the opposite arcuate sides of the 
bottom 28. The fool sections 32 extend below tbc bottom to 
provide elongate frot)Mo-rcar support feet for Ihe scoop, 
each fool section being centrally positioned with regard to a 
corresponding side seam 22. Each of the foot sections 32 is 
slightly upwardly oflsei centrally thereof whereby Ihe lower 
.support edge actually niukes cuninvi wilh a supfion surface 
only at the outer lips thereof, thus providing a more stable 
engagement wilh a table surface or the like, particularly 
should there be any irregularities in the surface. Such an 
edge configuration is provided for in the blank l:y extending 
the base edge end portions 34 of each of the fronl and rear 
wall panels 18 and 20, laterally outward from the bottom 
panel 28, at a slight outward angle toward the opposed base 
eclges. 

Wilh continued reference lo the blank of FIG, 5, it will be 
noted that the widths of both wall panels 18 a id 20 at ihe 
base edge arc subslaniially equal, as arc the angles of the 
outwardly extending side edges 36 of panel 18 and side 
edges 38 of panel 20 which, in the formed scoop 10, define 
Ihe side seams 22. The panels 18 and 20, in ihe blank, arc 
planar and without fold lines. Tbc only fold lines, other than 
those used to shape the bottom 28, are fold lines 30 between 
bottom 28 and ihe lower edge portions of the w.i31 panels 18 
and 20. 

While the lower portion of the formed scoop is circular in 
cross-.seelion, it is significant to note lhal the bottom 28 and 
the panel in the blank from which the bottom is formed are 
of an elongate circular configuration rather than a perfect 
circle in that a circular bollom panel of equal diameler with 
Ihe lower portion of the scoop will not properly form inlo a 
scoop botiom without substantial disruptive wrinkling, even 
if fold guiding lines are provided. Further, any attempt 10 
avoid this problem by providing that the opposed longitu- 
dinal edges of the bottom panel be straight will result in a 
ralher large and generally impractical gap between the 
opposed straight edges and the circular scoop wall at the 
lower end thereof. While this might lie acceptable for large 
food [imducls, wilh smaller or thinner fw>d products, such as 
shoestring french fries and (he like, such products can easily 
fid] through die gaps. 
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In avoiding ihissG problems, Hie Ixttlom 28 is elongate, ■ from said bonded opposed vertical edges t>l' sa i-J from anil 

along I he longitudinal axis in the blank, and specifically rear wall panels. 

includes opposed arcuate side edges which both avoid $. Vm use in die formation of a food scoop of an inverted, 

possible disruptive contact with the corresponding opposed , truncated conical configuration; a unitary blank, said blank 

arcuate portions of (lie formed scoop wall, and at the same | s comprising opposed front and rear wall panels aligned along 

lime minimize the gap 36 provided therebetween, noie FIG, ! a longitudinal axis of said blank, said panels having spaced 

3. Basically, the arcs of fold lines 30 arc on etnial radii wild j facing base edges, a bottom panel integral with each of said 

a center at or close lo the center point of the bottom panel. , front and rear wall panels at said base edges and extending 

The arcs of the side edges of the bottom panel arc on equal iherebetween, said bottom panel being elongate along said 

radii greater than the first radii. [ 10 longitudinal axis and having a first opposed pair of longi- 

bYom the foregoing, it will be appreciated that a unique \ ludinally spaced arcuate edges and a second pair of laterally 

french fry scoop has been defined which, both structurally : spaced arcuate end side edges, said arcuate end e dges being 

and funciinnally, constitutes a significant advance in the an. of a predetermined radius and being defined in szid opposed 

As variations, within the scope of the claims appearing wall panels in inwardly spaced relationio the coircsponding 

hereinafter, may occur to those skilled in the art, it is ml] 15 base edges thereof, said arcuate side edges of said bottom 

intended lo limit the invention to (he specific embodiments; panel lieing on a greater radius than said predetermined 

illustrated. ; radius and continuing through said opposed wail panels lo 

1 claim: ' define opposed corners with said end edges, said opposed 

1.A food scoop comprising a vertically elongate generally wall panels having slits extending inward relauvc to said 

cylindrical wall, said wall having an upper peripheral edge | 20 base edges and aligned with said bottom panel side edges to 

forming an upwardly opening mouth, and a lower pcripfwia! ; accommodate extension of said side edges to said end edges, 

edge with a bottom joined thereto, said upper edge being ] the base edge of each panel extending laterally beyond said 

continuously curvilinear and having a first extent of a bottom panel lo form a pair of opposed base edge end 

downwardly concave configuration and a second opposed! portions, said front and rear wail panels each having an outer 

extent of upwardly convex configuration positioned higher; 25 edge in spaced opposed relation lo the corresponding base 


relative to said firsl exlent, wherein said first concave extent 


Igo, said from and rear wall panels each haviiag opposed 


and said second convex extent meet at two substantially side edges extending between the corresponding base edge 
opposed areas on said upper peripheral edge. and outer edge, said outer edge of said front panel being 

2. The scoop of claim 1 wherein said wall is of a 


predetermined circular cross-section adjacent said lower 
edge and of a progressively increasing circular cross-section 
upward therefrom lo said upper edge. 

3. 'Jlitr scoop of claim 2 wherein said wall includes a front 
wall panel with opposed vertical edges and an upper con- 


concave, said outer edge of said rear panel being convex. 

9. The structure of claim 8 wherein said base edge and 
said outer edge of each of said front and rear panels 
terminate in outer ends, said opposed side etlge;; of each of 
said wall panels extending between the outer ends of the 
sorrcspondjng base edge and outer edge. 


cave edge extending to and l>eiween said vertical edges of js 10. The structure of clsim 9 wherein the concave outer 

said front wall panel and defining said first exlent, and a rear edge of said front pane) is concave for the full extent of lhe 

wall panel with opposed vertical edges and an upper convex ' outer edge between the ends thereof, said convex outer edge 

edge extending lo and between said vertical edges of said of said rear panel being convex along the full extent thereof 

rear wall panel and defining said convex extent, said:: between the outer ends thereof. 

opposed edges of said rear wall panel being landed lo :>aul ao 11, 'lite structure of claim 10 wherein said opposed side 

opposed edges of said front wall panel. j etlges of each of said front and rear wall panels diverge 

4. The scoop of claim 3 wherein said bollom is integrally ; outwardly from each other from the corresponding base 
formed with said front and fear wall panels inwardly spaced- edge to the corresponding outer edge lo define a generally 
from said bonded opposed vertical edges of satd front and, truncated triangular configuration for each wall panel, 
rear wall panels. 45 12. "Hie structure of claim 11 wherein said base edges of 

5. 'Hie scoop of claim 1 wherein said wall is of s. said front and rear panels are of equal length, 
predetermined circular cross-section adjacent said lower 13. The structure of claim 12 wherein the end portions of 
edge and of a progressively increasing circular cross-sect ion the base edges to each side of said bottom pand converge 
upward therefrom to said upper edge, outwardly lo the corresponding side edges of said wall 

6. A Tood scoop comprising a vertically elongate generally ' so panels. 

cylindrical wall, said wall having an upper peripheral edge : 14. The structure of claim 8 wherein said base edges of 

forming an upwardly opening mouth, and a lower peripheral said front and rear panels are of equal length, 

edge with a bottom joined thereto, said upper edge being ' 15. The structure of claim 14 wherein the end portions of 

continuously curvilinear and having a first extent of a! the base edges to each side of said bottom pan ;1 converge 

downwardly concave configuration and a second opposed 55 outwardly to the corresponding side edges of said watt 

extern of upwardly convex configuration positioned higher, panels, 

relative to said first extent, wherein said wall includes a front 16. The structure of claim 9 including fold lines defined 

wall panel with opposed vertical edges and an upper con- 1 in said bottom panel and extending inward fmm opposed 

cave edge extending lo and between said vertical edges of: cornersof said bottom panel and generally diagonally in said 

said from wall panel and defining said first extent, and a rear 60 boiiom panel. 

wall panel with opposed vertical edges and an upper convex 17. '11k structure of claim 16 wherein two of said fold 

edge extending lo and between said vertical edges of said lines arc formed in said bottom panel, said iwo fold lines 

rear wall panel and defining said convex extent, said each being of a generally arcuate configuration extending 

opposed edges of said rear wall panel being bonded lo said; between two of the corners of lhe bottom panel within a 

opposed etlges of said front wall panel. 1 as single wall panel. 

7. 'I "he scoop of claim 6 wherein said bottom is integral^ IIS. Ilic structure of claim 16 wherein said score lines in 
formed with said from and rear wall panels inwardly spaced said bottom panel comprise two score lines, each extending 
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diametrically across said bottom pant;] between diametri- 
cally opposed corners wilh said score tines crossing een- 
lr«lly within said bottom panel. 

1$. A food scoop comprising a vertically elongate periph- 
eral wall, said wall having an upper peripheral edge forming 5 
an upwardly opening mouth, and a lower peripheral edge 
wilh a bottom joined thereto, said walJ being of & predeter- 
mined diameter adjacent said lower edge and of a progres- 
sively increasing diameter upward therefrom to said upper! 
edge, said wall including a from wall panel with opposed to 
verticil 1 edges and a rear wall panel with opposed vertical 
edges, said opposed edges of said rear wall panel being 
bonded to said opposed edges of said front wall panel, said 
bottom being integrally formed with said front and rear wail 
panels along arcuate fold lines defining end edges of said ]S 
bottom, said bottom having opposed arcuate side edges 


8 


inwardly spaced form said bonded opposed vertical edges of 
said front and rear wall panels. 

20. Hie scoop of claim 17 wherein said lower peripheral 
edge of said wall* laterally outward of the opposed arcualc 
side edges of said bottom, depend below said bottom and 
defines arcuate support lcct for said scoop independently or 
said bottom, 

21. 'ITic .scoop of claim 20 wherein said boliom cud edges 
and side edges define two pairs of diametrically opposed 
corners, and guiding fold lines farmed in said bottom, said 
guiding fold lines extending generally diametrically inward 
from said comers wherein said bottom is latemlly offset in 
a vertical direction solely along said guiding fold lines. 
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Greenebaum, Doll & McDonald PLLC; 
3500 National City Tower 
101 South Fifth Street 
Louisville, KY 40202-3197 j 

Attention: James C. Eaves,- Jr., Esq. 

Re; French Fry Scoop - Dopaco v. Ample Industries 

Dear Mr. Eaves': 

It has been several months, since we have exchanged 
communications regarding Dopaco' s charge that your client, Ample 
Industries, has infringed one or more claims of the Dopaco Patent 
No. 6,053, 403. j 

In conjunction with my client, we" have carefully investigated 
several scoop constructions manufactured by" Ample, including the ■ 
sample of the Arby' s scoop thatjvyou.rgaye ^^j^erduring the IN't'A 
meeting .in Seattle last May, ; " 

It is apparent that Ample jaBuxdsetor ;t;w.o scoops / one that we 
procured from an- Arby's location earlier thta- year, and .the -scoop 
that you gave to me in Seattle. In my opinion/ the early small 
scoop is .a-- literal infringement of one or more, claims of the patent 
in issue and the redesigned larger scoop, wo aid infringe under the 
doctrine of equivalents. . .. 

This particular: patented, . construction;- was- the.: result of 
expensive and extensive . design ■-. and testing^ and; represents ..a- 
valuable intellectual property .right of Dopaco. 

My client intends to . protect these rights and I have been 
authorized to take the appropriate legal- action in -the federal 
courts if the. parties are unable to promptly fettle this matter. 

I have reviewed your analysis of the patent claims as set 
forth in your .letter tome of . May .18;. .2009->,-..;]?ut- find-.them,- 
unpersuasive, , v ■ . „: i-.* v--.. ".y.;- o\ -m-v <:>£ .-^>.iv y.'s.'- V-**'* <•■ r**U\i : J/ 



; ■? Dtoal * -gem^fes on;: y 
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AO 440 (Rev. 02/00) Sumnums in a Civil Aciioii 

United States District Court 

for the 

Southern District of Ohio 

Ample Industries, Inc 

Plaintiff 
v. 

Dopaco, Inc. 


Defendant 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) Dopaco, Inc. ! 

Serve: Registered Agent 
241 Woodbine Road 
Dowington, PA 19335 


A lawsuit has been filed against you. 

Within 20 days after" service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, 
whose name and address are: Glenn D. Bellamy, Carrie A. Shufflebarger 

Greenebaum Doll & McDonald PLLC 

2900 Chemed Center ! 

255 E. Fifth Street 

Cincinnati, Ohio 45202 ■ 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must tile your answer or motion with the court. 


CLERK OF COURT 


) 
) 
J 

) Civil Action No. 
) 
) 
5 


Date: 


Signature of Cierk or Deputy Cferk 
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AO 440 (Rev. 02/09) Summons in a Civil Action (Pugi! 2) j 

Civil Action No. 

PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ, P. 4 ( f )) 

This summons for (name of individual and tide, if tiny) „ 
was received by me on (date) .> 

O I personally served the summons on the individual at (place) 

: on (dale) ; or 

□ I left the summons at the individual's residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) . and mailed a copy to the individual's last known address; or 

□ I served the summons on (name of individual) ( 

designated by law to accept service of process on behalf of (name of organisation) 

on (date) ; or 

0 1 returned the summons unexecuted because 

□ Other (specify): \ 

My fees are $ for travel and $ j for services, for a total of $ 0.00 

1 declare under penalty of perjury that this information is true. 

Date: \ 

! Server 's signature 

| Printed name and lilte 


| Server's address 

Additional information regarding attempted service, etc; 


I 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF OHIO 
WESTER^ DIVISION 


AMPLE INDUSTRIES, INC, 
4000 Commerce Center Drive 
Franklin, OH 45005 

Plaintiff, 


DOPACO, INC., 

100 Arrandale Boulevard 

Exton, PA 19341 

Defendant. 


Civil Action No. 1 :09-cv-795 
Judge 

COMPLAINT FOR 
DECLARATORY JUDGMENT 
OF NON-INFRINGEMENT 

WITH JURY DEMAND 


Declaratory Plaintiff, Ample Industries, Inc., complains against defendant Dopaco, Inc. 

i 

for declaratory judgment as follows: j 

i 

NATURE OF THE ACTION 

:i 

1 . This is an action for declaratory judgment of non-infringement of a U.S. patent 
and arises under the patent laws of the United States, Title 35. 

THE PARTIES 

2. Plaintiff, Ample Industries, Inc. ("Ample") is an Ohio corporation having its 

i 

principal place of business at 4000 Commerce Center Drive, Franklin, Ohio 45005. 

! 

3. On information and belief, Defendant Dopaco, Inc. ("Dopaco") is a Pennsylvania 
corporation having a registered office address of 241 Woodbine Road, Dowingtown, 
Pennsylvania 19335, and a place of business at 100 Arrandale Boulevard, Exton, Pennsylvania 
19341. Also on information and belief, Dopaco is a wholly owned subsidiary of Cascades, Inc. 

JURISDICTION AND VENUE 

4. The Court has subject matter jurisdiction over this action for declaration of non- 
infringement of a U.S. patent pursuant to 28 U.S.C. §§ 1331, 1338(a), and 2201. The Court has 

] 

■i 

i 1 
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i 

i 

personal jurisdiction over Dopaco by virtue of Dopaco' s substantial and continuous contacts with 
this judicial district, including its sale and distribution in this judicial district of products which it 
asserts are the subject of this patent infringement action, and because damage has been caused to 

* j 

Ample in this jurisdiction as a result of Dopaco' s unfounded threats of legal action. 

5. Venue in this Court is based upon 28 U.S.C. §§ 1391 and 1400(b). 

CAUSE OF ACTION FOR DECLARATION OF 
NON-INFRINGEMENT OF A U.S. PATENT 

j 

6. This is a cause of action for declaration of non-infringement of a U.S. patent 
under 35 U.S.C. § 271 and 28 U.S.C. § 2201. | 

7. United States Patent No. 6,053,4Q3 entitled "Conical Food Scoop" ("the '403 

Patent") and assigned to Dopaco, Inc. issued on April 25, 2000. A copy of the '403 Patent is 

i 

attached as Exhibit A. \ 

8. Ample has manufactured, sold, and offered for sale a food carton or scoop which 
Dopaco asserts infringes one or more claims of the '403 Patent. Dopaco has admitted that the 
accused food carton does not literally infringe any claim of the '403 Patent, but asserts 

infringement under the Doctrine of Equivalents.! Dopaco has alleged that it found a specimen of 

i 

another version of Ample 's product in commerce and asserts that this specimen litera lly infringes 
one or more claims of the '403 Patent, but has not disclosed the source of this specimen. Ample 
denies having produced a product like this other specimen. 

9. Dopaco has asserted, through counsel, that Ample has infringed and is continuing 

j 

to infringe the '403 Patent and has threatened to sue Ample in federal court for this alleged 
infringement. Attached as Exhibit B is a letter dated September 8, 2009 from Dopaco's counsel, 
Donald L. Dennison, to Ample's counsel stating: 

i 

;j 
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i 

My client intends to protect these rights and I have been authorized to take 
the appropriate legal action in the federal courts if the parties are unable to 
promptly settle this matter. j 

10. On October 19, 2009, Robert Fairchild, Vice President and General Manager of 
Ample, was called by Robert L. Cauffinan and David L. Ochipinti, President and Vice President, 

respectively, of Doapco and was told that if Ample did not cease and desist Ample would be 

1 

sued promptly. This threat was reaffirmed in another telephone conversation between Robert 

j 

Fairchild and Robert L. Cauffman on October 29, 2009. 

1 1 . Ample has taken reasonable precautions to assure that it has not infringed, either 
literally or under the Doctrine of Equivalents, any valid claim of the '403 Patent. 

WHEREFORE, Declaratory Plaintiff Ample prays for relief against Dopaco as follows: 

A) That judgment be entered finding that Ample has not mfringed and is not 
infringing U.S. Patent No. 6,053,403; I 

B) That Dopaco, its agents, sales representatives, servants and employees, associates, 
attorneys, successors and assigns, and any and all persons or entities acting by, through or under 
in active concert or in participation with any or all of them be enjoined and restrained 
preliminarily during the pendency of this action, and thereafter permanently, from making 
further threats or allegations of infringement of U.S. Patent No. 6,053,403; 

C) That judgment be entered that Dopaco be required to pay over to Ample all 
damages sustained by them due to such false allegations of patent infringement; 

D) That this case be adjudged and decreed exceptional under 35 U.S.C. § 285 
entitling Ample to an award of its reasonable attorney fees and that such reasonable lees be 
awarded; 

i 

E) That Ample be awarded its costs and prejudgment interest on all damages; and 

i 3 
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F) That Ample be awarded such other and further relief as the Court deems; just and 

proper. 

JURY DEMAND 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Declaratory Plaintiff Ample 
demands a trial by jury for all issues so triable, j 

Dated: October 29, 2009 Respectfully submitted, 

;l 

i 


/Glenn D. Bellamy/ . 

Glenn D. Bellamy (0070321) gdbfg.gdm.com 
Carrie A Shufflebarger (0081 141) casl@gdm.com 
GREENEBAUM DOLL & MCDONALD PLLC 
2900 Chemed Center 
255 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 455-7600 (Phone) 
(513) 455-8500 (Fax) 

ATTORNEYS FOR PLAINTIFF 


3614530_2.doc j 
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IPIIIIHiHlHUni 

; US006053403A 
United States Patent [19} ; [n] Patent Number: 6,053,403 
Cai ! i45] Hate of Patent: Apr. 25,2000 


[54] CONICAL FOOD SCOOP 
|75J Inventor: Mining Cui, We$i Cliosicr, l'a. 
[73 1 Assignee. Dopticn, I tic, Cxlon, Pa. 

]21[ Appl. No.: (19/154,985 
[22] Filed: Sep. 17, 1998 

[51.] Int. CI 7 H65I) 3/28 ; 

]52j (J.Ji. CI 229/400; 229/4.5; 229/104 ' 

[58] Field of Search 229/4.5, 104, 193,' 

229/400, 405! 

156] Kcfereno* Cited j 

U.S. PATENT DOCUMHN J^S i 

677.017 mwn Carringtoii 229/4.5: 

2,112,959 4/1 MS Haivcy 220/4.5 

zwsjm io/i«ms Wat<».s 220/.10U 1 

2,761.448 9/19S6 Monroe 229/400 

3,5/10,473 5/1971 Gill 220/104 

3,630,430 12/1971 SlniWc . ■ 


I 4,02O f 0»K 5/1077 Kipp . 

4.1H5,7(.4 1/1 0KO Coic . 

I 4,252,264 2/1 08 1 Hertwt cl nl 220/4.5 

! 4.267,055 5/1081 SimWc . 

4.502,623 3/1085 Moore, Jr. ct al. . 

4,552,293 II/10R.S Biagg ci al 229/4..S 

4.71H.5W l/im Jonc*. 

4,015,235 4/1990 Roosa 229/400 

] 5,301,870 4/1994 Smilh ci al. . 

,j 6,720,429 2/1998 Cordis . 

Primary Examiner— -Gary E. Elkins 
Anartwy, Agent, or Firm— Dcnnison, Sdhcincr, Schullz & 
Wakcmarj 

J57] ABSTRACT 

A Trench Cry swop of a slighlly tapering trundled conical 
configuration with a curvilinear upper edge including a low 
concave front panel upper edge and a substantially higher 
convex rear panel upper edge. The scoop includes An inte- 
gral bnliom formed along told lines. 

21 Claims 2 Drawing Sheets 
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